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No. 3

IRON CURTAIN DISTRIBUTEES: A MOUNTING PROBLEM
IN PENNSYLVANIA'S ORPHANS' COURTS
BY DAVID M. JONES*
DEVELOPMENT OF THE PROBLEM

The problem of distribution of Pennsylvania estates to iron curtain
legatees and devisees is a largely unsettled area of the law. Not only is the
validity of existing state iron curtain acts being challenged, but the entire
subject is fraught with political implications and predilections, clouded by the
questionable dicta of outmoded cases, and confused by an absence of definitive
rules of evidence. Some of these problems will be examined in light of the
Pennsylvania decisions and the writer's experiences in the Orphans' Courts
of the Commonwealth.
The Pennsylvania law determining rights of inheritance makes no distinctions with regard to citizenship or residence.' The Intestate Act of 19472
provides that "real and personal estate shall descend without regard to whether
the decedent or any person otherwise entitled to take under this act is or has
been an alien. ' 3 Similarly, under the Wills Act of 1947, 4 property passes
without regard to the alien status of the testator, devisee or legatee. 5 While
matters of inheritance and taking by will are statutory rights, it shall become
apparent that the distribution of a decedent's estate, in satisfaction of those
rights, may be regulated as to time and manner under certain circumstances.
In recent years these circumstances have been found to exist by reason of acts
or conditions primarily political in nature - treaties, war and cold-war. These
* A.B., 1956, Princeton University; LL.B., 1962, University of Pennsylvania Law
School; member, Pennsylvania Bar; Associate, law offices of Floyd W. Tompkins,
Philadelphia, Pa. The author is currently a member of the Pennsylvania Bar Association's recently constituted Committee on Proof of Foreign Law and Documents in
Pennsylvania Courts, which is studying various matters related to the subject matter
herein considered. He is also Pennsylvania counsel for the Consul General of Poland
and for the Consular Division of the Embassy of the Polish Peoples' Republic at Washington, D.C.
1. 4 PARTRIiDGE-REMICK, PENNSYLVANIA ORPHANS' COURT PRACTICE §§ 21.16(e) (1),
27.05(b) (7), 27.07(f) (rev. ed. 1962).
2.
3.
4.
5.

PA. STAT. ANN. tit 20, §§ 1.1-1.17 (1950).

PA. STAT. ANN. tit 20, § 1.4(7) (1950).
PA. STAT. ANN. tit 20, §§ 180.1-180.22 (1950).
PA. STAT. ANN. tit 20, § 180.17 (1950).
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phenomena shall be treated from an historical standpoint only insofar as they
contribute to an analysis of present conditions.
At the beginning of World War II, the Secretary of the Treasury of the
United States, acting under statutory authorization from Congress,6 imposed
restrictions upon "the delivery of checks drawn against funds of the United
States, or any agency or instrumentality thereof, to addressees outside the
United States, its territories and possessions, and for other purposes." '7 The
Secretary of the Treasury determined that "postal, transportation, or banking
facilities in general or local conditions" in named countries were such that
there was not a "reasonable assurance" that the designated payees in those
countries would "actually receive checks or warrants drawn against funds of
the United States, or agencies, or instrumentalities thereof, and be able to
negotiate the same for full value."8' The post-war confiscatory practices of the
communist governments of Eastern Europe indicated the desirability of continuing the Secretary's authority. Those countries currently 9 on the Treasury
Department "proscribed list"'1 include Albania, Communist China, Cuba,
Czechoslovakia, Estonia, Hungary, Latvia, Lithuania, the Union of Soviet
Socialist Republics, the Russian Zone of Occupation of Germany," and the
12
Russian Sector of Berlin.
During the period leading to this nation's involvement in hostilities, and
during World War II, the Pennsylvania Orphans' Courts adopted, as a matter
of policy, considerations and criteria similar to those of the Treasury Department in determining the disposition of estate funds to which nationals of
3
Eastern European countries were entitled.'
The Iron Curtain was eventually dented; the non-universality of confiscatory practices among governments within the Soviet sphere of influence
was acknowledged initially in 1957 by the deletion of the People's Republic
of Poland from the Treasury Department's proscribed list. This measure was
6.
7.
8.
9.

54 Stat. 1087 (1941), 31 U.S.C. 127 (1958).
54 Stat. 1087 (1941), 31 U.S.C. 127 (1958).
31 C.F.R. § 211.3(a) (Supp. 1964).
As of October 10, 1963.

10. This phrase is in common use among those practicioners who deal extensively
in this area of the law.
11. However, in Lange Estate, 7 Fiduc. Rep. 257 (Pa. Orphans' Ct. 1957), the
shares of East German distributees were awarded to a bank in West Germany upon
proof that the beneficiaries would receive and have the full use and enjoyment of the
fund so awarded. Compare Liebelt Estate, 13 Fiduc. Rep. 63 (Pa. Orphans' Ct. 1962),
where distribution in this manner was withheld pending submission of properly au-

thenticated powers of attorney.
12. Poland was removed from the list in 1957, Rumania in 1960, and Bulgaria in
1963. Yugoslavia had been deleted in 1945.
13. E.g., Feodor's Estate, 53 Pa. D. & C. 95 (Orphans' Ct. 1945) ; Herning's
Estate, 41 Pa. D. & C. 371 (Orphans' Ct. 1941); Stede's Estate, 38 Pa. D. & C. 209

(Orphans' Ct. 1939).
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reaffirmed and strengthened in 1960 by the conclusion of negotiations between
the governments of the United States and Poland, 14 whereby funds were to
be released from blocked accounts in the United States for remittance to
Poland. This recognition of relaxed governmental policies in Poland 5 was
slow to have any persuasive effect, however, on Pennsylvania judicial thinking. During the period from 1957 to 1960 Polish claimants to Pennsylvania
estates still found their inheritances placed in custodial accounts under award
of court. 16

The leading reported Pennsylvania decision recognizing the reversal of
Polish domestic policies and attitudes toward private property is Sutkowski
Estate,17 adjudicated in 1960. In that case Judge Bolger acknowledged his
satisfaction with proofs that nationals of Poland would have the actual benefit,
use, enjoyment or control of money or other property distributed to them.' 8
This decision laid the groundwork for a general, albeit reluctant and gradual,
reversal (or perhaps more correctly a "re-direction") of a long series of
judicial decisions, the precedents for which had been bred, nurtured and
solidified during twenty years of world crisis. Yet, notwithstanding Judge
Bolger's significant decision an aura of suspicion still surrounds the claims
of Polish nationals to Pennsylvania estates. Since the adjudication of
Sutkowski, the Pennsylvania Orphans' Courts have been encountering an
alarming and increasing volume of Iron Curtain claims whereby heirs, from
whom distribution was withheld during the period from 1940 to 1960, attempt
to resurrect these matters, to assert their rights of inheritance, and to recover
funds placed in a variety of custodial accounts. 19
In Berman, Soviet Heirs in American Courts, 62 COLUm. L. REV. 257, 272-73 (1962),

the author states that judges, faced with an Iron Curtain claim often inquire of the State
Department as to whether there is any federal policy they should follow. The Department normally replies that the question is a matter of state law but mentions the fact
that the country involved is on the list of countries to which transfer of government checks
is prohibited. This often leads the judge to believe that State Department policy frowns
on distribution in the particular case.
14. Agreement With Polish People's Republic on Claims of Nationals of the United
States, July 16, 1960, art. VI 2 U.S.T. & O.I.A. 1953, T.I.A.S. No. 4525.
15. The impetus for change was a matter of political economics: an influx of United
States dollars, which the government purchases from the recipients, contributes to a
favorable balance of payments position.
16. E.g., Estate of Wiktoria Marek, No. 527, Phila. County Orphans' Ct., June 6,
1957.
17. 10 Fiduc. Rep. 498 (Pa. Orphans' Ct. 1960). Research indicates that the adjudication in Serbin Estate, No. 299, Lack. County Orphans' Ct., Jan. 2, 1959, and the
adjudication in Budzisz Estate, No. 1114, Phila. County Orphans' Ct., July 1, 1959, authorized the remittance of cash to Poland, although these cases are not reported.
18. This requirement is found in the Pennsylvania "Iron Curtain Act," PA. STAT.
ANN. tit. 20, §§ 1155-1159 (Supp. 1964). Several earlier cases had authorized the forwarding of packages containing clothing, medical supplies and similar goods to Poland;
however, remittance of cash inheritance and legacies was forbidden.
19. For example, the writer presently represents Polish claimants to the estate of
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The foregoing provides an abbreviated historical context in which the
following discussion is to be considered. The distributive claims of nationals
of Iron Curtain countries will be considered in more detail with regard to the
mechanics of bringing a claim into court, the parties and the issues, evidence
and proofs at hearing, the adjudication of the court, distribution and, finally,
a discussion of unresolved problems.
BRINGING THE CLAIM INTO COURT

The putative interest of an Iron Curtain heir or legatee to a Pennsylvania
estate may come to the attention of the representative attorney in a variety
of ways. Most common among these are an information letter from the
claimant's embassy or consulate in this country, a communication from the
decedent's personal representative, or an inquiry from a relative or friend.
After being advised of a possible claim, the representative attorney obtains
from the claimants, the personal representative, and the decedent's employer
and friends any information and evidence which can be offered in support of
the claim.20 Having accumulated the available material proving the claimant's
right of inheritance, the representative attorney appears at the audit of the
personal representative's account and demands a hearing of the claim.
HEARING: THE PARTIES AND THE ISSUES

The Parties
At the hearing of the claim, the decedent's personal representative appears
as a stakeholder, his primary function being custodian of a fund which is to
be distributed in accordance with the directions of the court.21 If the fiduciary
himself is an heir or legatee of the decedent, he may appear in that capacity
also, particularly if a contest develops between himself and the Iron Curtain
claimants. 22 However, experience has shown that relatives in this country
are generally cooperative and anxious to see distribution made to the proper
persons. 3
a Pennsylvania resident who died in 1936. Estate of Wiktor Cituk, No. 3103, Phila.
County Orphans' Ct., Dec. 22, 1941.
20. Occasionally, where information as to the existence or survival of heirs is incomplete or doubtful, the services of a geneological expert may be productive. E.g., Dayon
Estate, 33 Pa. D. & C.2d 91 (Orphans' Ct. 1964).
21. Fiduciaries Act of 1949, PA. STAT. ANN. tit. 20, §§ 320.713, 320.714 (1950).
22. E.g., Bokey Estate, 412 Pa. 244, 194 A.2d 194 (1963), where the administrator
was also a first cousin of the decedent and claimed the entire estate as the sole surviving
heir at law. His position was contested by two Russian nationals who claimed to be
decedent's sisters.
23. Family ties and continuing loyalties appear to be uncommonly strong among
persons of Eastern European origin. In Sutkowski Estate, 10 Fiduc. Rep. 498, 450 (Pa.
Orphans' Ct. 1960), testimony indicated the volume of relief packages mailed monthly to
Poland to be in excess of one million pounds.
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It is rarely possible or practicable for Iron Curtain claimants personally
to appear at a hearing of their claims. 24 For this reason, local attorneys are
appointed to represent them and to appear in their stead. The attorney's
authority to appear is predicated upon submission to the court of properly
25
authenticated powers of attorney.
The principal adversary to the claims of Iron Curtain heirs is the Commonwealth of Pennsylvania which must be given notice of the proceedings.2"
The Commonwealth's interest may be as a statutory heir under the Intestate
Act of 1947,27 or as a custodian under a variety of legislative measures. 28 The
Commonwealth is represented by the Attorney General or his Deputy in the
Escheat Division. In addition, of course, the claims of Iron Curtain heirs may
be contested by the decedent's other heirs29 or legatees.30
The Issues
Iron Curtain claims have appeared in such volume in recent years that the
issues at hearing and the order of their trial have developed into a predictable
24. The unfortunate suggestion that they should do so was made in Link's Estate
(No. 1), 319 Pa. 513, 180 Atl. 1 (1935), where the court, through Kephart, J., speaking
of the claims of German nationals in a pre-war Nazi era, said: "The estate was well
worth a trip from Germany and if appellants had sufficient faith in their cause they
should have come." Pennsylvania courts do not now purport to place burdens of such an
expense upon indigent foreign nationals.
25. The admissibility and probative value of powers of attorney are subject to
stringent qualifications. Nevertheless, they must be produced. Estate of Jozef Zaremba,
No. 734, Phila. County Orphans' Ct., adjudication pending. However, where the representative attorney has not been provided with powers of attorney by the time the personal
representative's account has been called for audit, he may appear at the audit for the
purpose of requesting a continuance, upon assurances that the necessary authorization
will be delivered. Estate of Ignacy Dudzinski, No. 375, Phila. County Orphans' Ct.,
adjudication pending.
26. PA. SuP. CT. ORPHANS' CT. R. 3 provides:
No account shall be confirmed unless the accountant has given written notice of
the filing of the account and the call thereof for audit or confirmation . . . to
every . . . person of whom the accountant has notice or knowledge who claims
an interest in the estate as beneficiary or as next of kin.
27. PA. STAT. ANN. tit. 20, §§ 1.1-1.7 (1950). Section 1.3 provides in part:
The share of the estate, if any, to which the surviving spouse is not entitled, and
the entire estate if there is no surviving spouse, shall descend .. . (6) In default
of all [other heirs within the prescribed degrees of consanguinity], then to the
Commonwealth of Pennsylvania.
28. PA. STAT. ANN. tit. 20, § 320.737 (1950) (Fiduciaries Act); PA. STAT. ANN.
tit. 20, § 1156 (Supp. 1964) (Iron Curtain Act) ; PA. STAT. ANN. tit. 72, § 1314 (1949)
(Fiscal Code).
29. E.g., Estate of Jan Koguc, No. 3358, Phila. County Orphans' Ct., May 23,
1963. (Contest between legitimate Polish offspring and children of an allegedly bigamous
American marriage).
30. E.g., Szczepanski Estate 33 Pa. D. & C.2d 373 (Orphans' Ct. 1964) (contest
between Polish specific legatees and residuary legatee) ; Dayon Estate, 33 Pa. D. & C.2d
91 (Orphans' Ct. 1964). Here, there was a contest between the City of Philadelphia,
which was the residuary legatee, and a sole Polish heir at law, who was not named in
the will. The validity of the residuary gift was questioned because the decedent died
within 30 days of the making of the will.
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pattern. The first question before the court concerns the standing of the
claimant's attorney to appear on his behalf. The writer is not aware of any
Pennsylvania decision which absolutely predicates the representative attorney's
standing merely to enter an appearance upon his submission of a power of
attorney, although it is clear that he must have such papers in order to receive
funds on behalf of his client, 3 1 and it appears that he must be so equipped in
order actively to participate in the hearing.3 2 For reasons which will become
apparent, standing to appear has ceased to be a major issue.
The initial substantive issue concerns proof of kinship which involves
two considerations. The first, appearing only in cases of intestacy, requires
a showing that the Iron Curtain claimant is, in fact, an heir of the decedent
in one of the required degrees of consanguinity ;33 the second, appearing both
in cases of intestacy and testacy, is proof that the heir or legatee was living
34
at the time of decedent's death.
The most difficult, evasive and poorly defined substantive issue, primarily
from an evidentiary standpoint, is the proof of "identity." The question is
whether the individual who has come forward as the Iron Curtain heir or
legatee has satisfactorily established that he is the same person who, in the
proof of kinship, was demonstrated to be either related to the decedent in
36
33
the proper degree of consanguinity or named in the will.

Only if the proofs of kinship and identity are sufficient to establish the
claimant's case does the inquiry proceed to the question of whether the claimant will have "the actual benefit, use, enjoyment or control of the money or
other property" if distributed to him.3 7 As heretofore discussed, the problem
of benefit has been a matter of governmental and judicial concern for nearly
a quarter of a century. Governmental regulations predicated on this consideration are still in effect38s and have been implemented by Rules of Court in
39
Pennsylvania.
31. Bereysha Estate, 58 Pa. D. & C. 122 (Orphans' Ct 1946) ; Kucharcov's Estate,
16 Pa. D. & C. 343 (Orphans' Ct. 1931).
32. E.g., Estate of Jozef Zaremba, No. 734, Phila. County Orphans' Ct., adjudication pending. (Claimant's counsel not permitted to cross-examine witnesses without production of power of attorney).
33. E.g., Estate of Mikolaj Kruszylnicki, No. 3037, Phila. County Orphans' Ct.,
Nov. 25, 1963.
34. E.g., Bokey Estate, 412 Pa. 244, 194 A.2d 194 (1963).
35. E.g., Estate of Jan Banka, No. 2227, Phila. County Orphans' Ct., Oct. 15,
1954; cf. Bokey Estate, 412 Pa. 244, 194 A.2d 194 (1963) (question of identity unfortunately integrated with kinship issue).
36. E.g., Szczepanski Estate, 33 Pa. D. & C.2d 373 (Orphans' Ct. 1964); Estate
of Wladyslaw Targowski, No. 329, Phila. County Orphans' Ct., March 26, 1964.
37. Required by PA. STAT. ANN. tit. 20, § 1156 (Supp. 1964).
38. See, e.g., 31 C.F.R. § 211.3(a) (Supp. 1964).
39.

PHILA.

COUNTY ORPHANS'

CT. R. 69.6 provides:

When, at the audit of an account or other proceeding in any estate in this court,
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The final and most pervasive issue is one which, surprisingly, has not
been litigated extensively-the allocation of the burden of proof and the
quantitative and qualitative requirements of meeting it. Little has been said
about the problem and the writer knows of no case which has even been appealed on this question, the more common question being the probative weight
of the evidence offered. Furthermore, the burden, quantity and quality of
proof, may vary with the issue before the court, or, significantly, with the
conclusiveness of the proofs on the other issues. This problem, rather than
being examined separately, will be treated conjunctively with the other issues.
HEARING: EVIDENCE AND PROOFS

Standing to Appear
Under the earlier practice, a consular official of the embassy concerned
appeared ex officio as attorney-in-fact for the claiming nationals of his
country. 40 The suspect practices of the Soviet government impelled the
Orphans' Courts to impose a requirement that the attorney's authority be
41
evidenced by proper letters of attorney executed by the individual claimants.
However, there still persisted an unarticulated suspicion of such powers and,
although a power running from the claimant to his Consul General is generally
acceptable,4 the prevailing practice seems now to entail the submission of
letters of attorney running directly from the claimant to the American attorney
43
who will actually present the claim at audit.

The manner of executing the power has been a point of controversy. The
practice which is slowly disappearing involved the claimant's execution of
powers of attorney in the presence of a notary public of his nationality whose
authority was, in a separate transaction, certified by an American consular
it appears that any distributee therein, whose identity has been proved, is a
resident of a country in which the Secretary of the Treasury of the United States
of America has determined (pursuant to the authority granted to him under
Section 5 of Public Law No. 828, approved October 9, 1940, 54 Stat. 1086, 1087;
31 U.S.C. Sec. 127, or any amendment or supplement thereto) that postal, transportation, or banking facilities in general, or local conditions are such that there
is not a reasonable assurance that the payee of any check or warrant drawn
against funds of the United States of America, or any agency or instrumentality
thereof, will actually receive the check or warrant and be able to negotiate the
same for full value, such determination shall be deemed prima facie evidence that

the beneficiary would not have the actual benefit, use, enjoyment or control of the
money or other property distributed to him by a fiduciary; and, in such case,
the burden of proof shall rest upon any party who alleges that the distributee

will receive the actual benefit, use, enjoyment or control of the money or other
property, if it be sent to him.
40. Bereysha Estate, 58 Pa. D. & C. 122 (Orphans' Ct. 1946) ; Kucharcov's Estate,
16 Pa. D. & C. 343 (Orphans' Ct. 1931).
41. Bereysha Estate, supra note 40; Kucharcov's Estate, supra note 40.
42. Belemecich Estate, 411 Pa. 506, 192 A.2d 740 (1963); Aras Estate, 16 Pa.
D. & C.2d 635 (Orphans' Ct. 1959).
43. E.g., Sutkowski Estate, 10 Fiduc. Rep. 498 (Pa. Orphans' Ct. 1960).
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official. 44 The theory had been advanced that powers of attorney so executed
constituted proof of identity because the constituent had appeared and had
identified himself to the notary. 45 Support for this theory was drawn from the
Pennsylvania Act of 1876, which provides in part that
Official acts and exemplifications of foreign notaries in accordance
with the laws of their countries shall be prima facie evidence of the
matters therein set forth: Provided, that the Consul or Vice Consul
of the United States, at or near the place where such notaries public
may reside, shall certify on his Consular seal that such notaries are
the proper officers, and that such official acts and exemplifications are
in accordance with the laws of their respective countries .... 46
Powers of attorney thus executed were, after much indefinitive litigation of
their probative value, held to be admissible for two purposes only: (1) to
establish that some person had come forward to claim the decedent's estate,
thus establishing prima facie the existence of a foreign heir; and (2) to
establish the standing of the representative attorney to appear. The "matters"
of which the notarial act is prima facie evidence are those within the official's
47
knowledge and not the facts represented to him.
In recent years it has become common practice to have letters of attorney
executed in the presence of an American consular official. 48 Although the
question has not been settled, it has been argued that powers thus executed
are more reliable than those executed before a foreign notary, particularly with
regard to the substantive proof of identity. 49 Substantively then, the power
of attorney constitutes the appointee's authority to receive funds on behalf
of the foreign heir. In the evidentiary sense, the power of attorney suffices
only to establish a prima facie case of the existence of heirs. Nevertheless the
effect of this prima facie case is to preclude a complete rejection of the claimant's position. 50
Kinship
Proof of kinship establishing the decedent's family tree, is necessary only
in cases of intestacy. The necessity for proving kinship requires no extended
44. See, e.g., Bokey Estate, 412 Pa. 244, 194 A.2d 194 (1963).
45. E.g., ibid.; Malika Estate, 31 Pa. D. & C.2d 736 (Orphans' Ct. 1963); Martinzik Estate, 25 Pa. D. & C.2d 701 (Orphans' Ct. 1962); Estate of Mikolaj Kniszylnicki, No. 3037, Phila. County Orphans' Ct., Nov. 25, 1963.
46. PA. STAT. ANN. tit. 20, § 223 (1950).
47. Bokey Estate, 412 Pa. 244, 194 A.2d 194 (1963); Malika Estate, 31 Pa. D.
& C.2d 736 (Orphans' Ct. 1963); Martinzik Estate, 25 Pa. D. & C.2d (Orphans' Ct.
1962).
48. See, e.g., Sutkowski Estate, 10 Fiduc. Rep. 498 (Pa. Orphans' Ct. 1960).
49. Estate of Jan Banka, No. 2227, Phila. County Orphans' Ct., Dec. 10, 1963.
50. See cases cited supra note 47. In another case a representative, equipped only
with letters of attorney to substantiate the claim of decedent's legatees, was deemed to
possess sufficient authority to initiate, litigate and conclude a will contest. Szczepanski
Estate, No. 1586, Phila. County Orphans' Ct., June 9, 1964.
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explanation. It answers the question of who the decedent's heirs are. Even
where the decedent died testate, providing for testamentary gifts to relatives,
proof of kinship is helpful to the extent that it provides evidence to substantiate or to corroborate further independent evidence of identity. 51
Principal among proofs of kinship are vital statistics documents: birth,
death and marriage certificates (official documents) and church records,
ancient documents, extracts from family bibles, and photographs (unofficial
documents). Although such documents are hearsay evidence, they are admissible to establish kinship or pedigree, if required by the law of the country to
be kept, if authenticated by the custodian of the records, and if superlegalized
52
by an American consular official.
It is common to encounter difficulty in obtaining documentation of an
official nature in Iron Curtain countries. During the Nazi conquest and
occupation of Eastern Europe, and during the liberation by the Red Army,
vast destruction of public documents occurred, both through the tragic course
of the war and the intentional effort to remove traces of family background
and bloodline. In the ravaged countries, provisions have been made by law
to reconstruct destroyed documents. 53 Reconstruction is accomplished by a
hearing before local judicial tribunals. 54 The case of Link's Estate,55 prescribes
the conditions under which hearsay evidence of pedigree is admissible in
Pennsylvania.56 The merit of the heir's claim notwithstanding, reconstructed
documents are held to be inadmissible if they are prepared post litem motacm.
They are generally reconstructed only when needed, 57 as when estate proceedings are initiated in the United States. 58
A further difficulty has arisen in connection with "abridged" or "short
copy" vital statistics certificates. 59 These documents are copies of certificates
51. E.g., Szczepanski Estate, 33 Pa. D. & C.2d 373 (Orphans' Ct. 1964); Estate
of Wladyslaw Targowski, No. 329, Phila. County Orphans' Ct., March 26, 1964.
52. Garrett Estate, 371 Pa. 284, 89 A.2d 531 (1952) ; Link's Estate (No. 1),
319 Pa. 513, 180 Ati. 1 (1935).
53. E.g,, LAW JOURNAL OF POLISH PEOPLE'S REPUBLIC §§ I-X (1963).
54. E.g., LAW JOURNAL OF POLISH PEOPLE'S REPUBLIC § II (1963).

55.

319 Pa. 513, 180 At. 1 (1935).

56. The document must have been prepared ante litem motam.
57. The writer has frequently urged the admissibility of reconstructed documents
where, although post litem motam in point of time of the decedent's death, they are
ante litem motam with reference to the time at which distribution of monies to Poland
was permitted.
58. There is some indication that many nationals of Iron Curtain countries are
not even aware that their vital statistics certificates have been lost or destroyed until
they are requested to obtain and produce them. In some cases, the original documents
are not procurable because physically located in another country, e.g., the Polish province
of Galicia which was ceded to the Soviet Union after World War II; likewise, the
former German province of Silesia ceded to Poland, and the former Finnish province
of Karalia ceded to the Soviet Union.
59. See, e.g., Estate of Jan Borys, No. 3309, Phila. County Orphans' Ct., Nov. 15,
1963.
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6
on which only essential extracts from the originals have been transcribed. "
The objectionable feature of such documentation is that the individual certificates are incomplete. However, abridgments of these documents, because
provided for by the law of the claimant's country, 61 have been held admissible. 62 Documentary proof of kinship, when possible, should be corroborated
by testimony, 63 correspondence between the claimant and the decedent, 64 and
65
identifiable photographs.
As has been stated, 66 Link's Estate established the criteria for admissibility of hearsay declarations. Such declarations are admissible if (1) the
declarant is dead; (2) the declaration was made ante litem motam; and (3)
the declarant was related to the family of which he spoke, this relationship
being proved by evidence independent of the record.6 7 It is important to note
that the witness need not be related to the decedent nor to any of the heirs.
68
The requirement is simply that the declarant was so related. As a practical
matter, it is frequently the case that where independent evidence in the form
of testimony is introduced to corroborate the contents of abridged or reconstructed vital statistics certificates, the objection to these documents will be
70
9
withdrawn6 or overruled.
The substantive purpose and value of kinship proofs is to establish the
relationship to the decedent of his immediate heirs and, as a corroborative
measure, his related legatees. Proof of kinship, however, requires more than
the establishment of the family tree; it must also establish those persons in
the family tree who were living at the time of decedent's death and who are
entitled to share in his estate. Such a requirement seems to confuse proof of
survivorship with proof of identity.71 The difficulty has been primarily seman-

60. Ibid. The abridged copy generally omits such information as parents' occupations and grandparents' names and addresses.
61. E.g., LAW JOURNAL OF POLISH PEOPLE'S REPUBLIC § VIII (1963).
62. E.g., Estate of Jan Borys, No. 3309, Phila. County Orphans' Ct., Nov. 15, 1963.
63. See Link's Estate, 319 Pa. 513, 180 Atl. 1 (1935).
64. E.g., Estate of August Latarnik, No. 1016, Phila. County Orphans' Ct., June 28,
1963. The cost of procuring acceptable professional transactions has frequently been
found to be almost prohibitive.
65. E.g., Link's Estate, 319 Pa. 513, 180 Atl. 1 (1935) (tombstones) ; Estate of
Mikolaj Kruszylnicki, No. 3037, Phila. County Orphans' Ct., Nov. 25, 1963 (family
photograph) ; Estate of Wiktor Cituk, No. 3103, Phila. County Orphans' Ct., Dec. 22,
1941 (body in coffin).
66. See text accompanying note 52 supra.
67. In addition the decedent must actually be dead, not merely unavailable. Schultz
Estate, 32 Pa. D. & C.2d 312 (Orphans' Ct. 1963).
68. See Estate of Jan Borys, No. 3309, Phila. County Orphans' Ct. 1956, where
testimony was admitted. The witness was not related to the decedent. The declarant,
whose statements were testified to, was related to one of the heirs by marriage and not to
the decedent.
69. Ibid.; cf. Estate of Mikolaj Kruszylnicki, No. 3037, Phila. County Orphans' Ct.,
Nov. 25, 1963.
70. E.g., Estate of Jan Borys, No. 3309, Phila. County Orphans' Ct., No. 15, 1963.
71. E.g., Bokey Estate, 412 Pa. 244, 194 A.2d 194 (1963).
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tic-a confusion between identity of existence of heirs (proof that X is
related to decedent and survived him), and identity of person (proof that the
person who claims to be X is, in fact, X). Proving identity of person is more
difficult than proving existence and, accordingly, the confusion of the two
issues places an unnecessarily greater burden of proof on the claimant to show
his relationship and survivorship. The result of this confusion may be summarized as follows: until the decision in Bokey Estate,72 kinship (including
relationship and survivorship) could be established at least prima facie through
the introduction of documentary evidence, and this was at least sufficient to
prevent disposition of the decedent's estate to persons other than either the
claimants or the Commonwealth. Under Bokey, which speaks only of "proof
of identity," it appears that identity of existence (i.e., kinship) must be proved
by the same quantity and quality of evidence as identity of person (i.e.,,
identification).
Proof of survivorship has been attempted through the introduction of
the "survival certificate," a document certified by a public official in the
claimant's locality. Such papers, if prepared post litem motam, are admissible
only to show that some person has come forward purporting to be decedent's
heir. 73 There has as yet been no determination of the probative value of
such a certificate when prepared ante litem motam.
Identity
The identity issue is the most difficult to prove. Here, the discussion will
be limited to the identity of the person, as distinguished from identity of
existence, which has been heretofore discussed. After it has been proved that
the intestate decedent was survived by X, proof of identity is addressed to the
question of whether the person who has come forward purporting to be X,
is in fact X, or in the case of testacy, the named legatee.
It is now firmly established that powers of attorney executed before a
foreign notary and authenticated by a United States consular official are not
admissible for the purpose of proving identity unless independently corroborated. 74 It has been uniformly presumed that the same rule is applicable to
letters executed in the presence of an American consular official, 75 but the
76
question has not been settled.
72. Ibid.
73. Ibid.
74. Ibid.; Malika Estate, 31 Pa. D. & C.2d 736 (Orphans' Ct. 1963) ; Martinzik
Estate, 25 Pa. D. & C.2d 701 (Orphans' Ct. 1962).
75. The consular certification provides in part:
I . .. certify that . . .before me personally appeared [claimant], to me personnally known, and known to me to be the individual described in, whose name is
subscribed to, and who executed the annexed instrument. ....(Emphasis added.)
76. E.g., Estate of Jan Banka, No. 2227, Phila. County Orphans' Ct., Oct. 15,
1954 (decided on other grounds).
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Identity may be established by a variety of proofs. The testimony of relatives and friends who have been in correspondence with the claimant and
can identify his signature on the power of attorney and personal mail is of
the greatest value. 77 Also helpful is the testimony of relatives and friends who
78
have recently been to Europe and have seen and talked to the claimant,
and who can identify photographs of the claimant found among decedent's
possessions. 79 Hearsay declarations offered as evidence must, of course, conform to the criteria of Link's Estate. Correspondence is admissible if written
ante litem motam,80 but there seems to be no similar restriction upon the use
of photographs as proof of identity.8 ' Because they are primarily self serving,
affidavits executed by Iron Curtain claimants are generally held to be inadmissible,82 although it is arguable that an affidavit executed by one heir
and admitting the claim of another is a declaration against interest and should
be admissible to that extent.83 Such affidavits may also be admissible even over
84
objection when requested by the court.
Proof of identity is difficult because there is rarely an abundance of evidence. To recite that the evidence must be persuasive does little to advance
the discussion, and it is not clear what minimum quantum of credible evidence
will succeed in every case. This is to be expected in an area of the law which
still suffers growing pains and in which the crucial proofs rest on ill-defined
exceptions (pedigree) to rules which, by comparison, are well-defined (hearsay).
Benefit, Use, Enjoyment or Control
When kinship and identity have been established, the claimant must
prove that he will receive the "actual benefit, use, enjoyment or control"5 of
77. E.g., Estate of Wiktoria Marek, No. 527, Dec. 10, 1963.
78. E.g., Estate of Jan Borys, No. 3309, Phila. County Orphans' Ct., Nov. 15, 1963;
Estate of Jan Koguc, No. 3358, Phila. County Orphans' Ct., May 23, 1963.
79. Ibid.
80. E.g., Estate of August Latarnik, No. 1016, Phila. County Orphans' Ct., June
28, 1963; Estate of Jakub Wrobel, No. 622, Phila. County Orphans' Ct., April 17, 1963.
81. Estate of Jan Koguc, No. 3358, Phila. County Orphans' Ct., May 23, 1963.
82. E.g., Estate of Jan Banka, No. 227, Phila. County Orphans' Ct., Oct. 15, 1954.
83. E.g., Szczepanski Estate, 33 Pa. D. & C.2d 373 (Orphans' Ct. 1964).
84. Ibid.
85. PA. STAT. ANN. tit. 20, §§ 1155-1159 (Supp. 1964). Section 1156 provides:
Whenever it shall appear to the court that if distribution were made a beneficiary
would not have the actual benefit, use, enjoyment or control of the money or
other property distributed to him by a fiduciary, the court shall have the power
and authority to direct the fiduciary (a) to make payment of the share of such
beneficiary at such times and in such manner and amounts as the court may
deem proper, or (b) to withhold distribution of the share of such beneficiary,
convert it to cash, and pay it through the Department of Revenue into the
State Treasury without escheat.
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them. If this proof is not forthcoming, the court may be expected to file an
adjudication adverse to the interests of the heir.86
The proofs, it appears, cannot be merely persuasive, but must be conclusive of the question.8 7 The quality of the proofs must, it would follow, be
exceptional. Expert testimony should be introduced. Banking officials versed
in the mechanics of international transactions are helpful witnesses.88 The
testimony of government officials is of great weight,8 9 although the testimony
of officials of the American government is accorded greater weight than that
of Iron Curtain officials.90 The testimony of attorneys trained in the legal
rights and practices of Iron Curtain countries is also given great weight. 9'
Lay testimony appears to be of little probative value on this issue, except
where the layman has recently visited the country in question. 92 Where
regulations of the United States Treasury Department prohibit the transmission of funds of the United States to foreign countries, the burden of proving
93
benefit may be virtually insurmountable.
A recent development on this issue was the decision of the United States
Supreme Court in Belemecich Estate.94 In a per curiam opinion, the Court,
relying on precedent,9 5 held that the Treaty of 1881 between the United States
and Serbia (the sovereign predecessor to Yugoslavia) superseded state legislation impeding distribution to nationals of that country. The decision reversed
the Supreme Court of Pennsylvania's ruling that the Commonwealth's Iron
86. Supra note 85; PA. STAT. ANN. tit. 20, § 320.737 (1950), wherein it is provided:
When the court believes that a beneficiary who is not a resident of the United
States, its territories or possessions, would not have the actual use, enjoyment or
control of the money or other property distributable to him, the court shall have
the power and authority to direct the personal representative (1) to make only
such payments to the beneficiary as the court directs, or (2) to convert the distributive share into cash and pay it through the Department of Revenue into the
State Treasury without escheat to be held for the benefit of such beneficiary.
The court which directed payment to the State Treasury upon petition of the
person entitled to such funds, and upon being satisfied that petitioner will have
the actual possession, benefit, use, enjoyment or control thereof, shall enter a
decree directing the Board of Finance and Revenue to make repayment with
interest at two per centum per annum from the date the money was paid into
the State Treasury to the date of repayment.
87. E.g., Sutkowski Estate, 10 Fiduc. Rep. 498 (Pa. Orphans' Ct. 1960).
88. Ibid.
89. Ibid.
90. Ibid.; cf. Belemecich Estate, 411 Pa. 506, 192 A.2d 740 (1963).
91. Sutkowski Estate, 10 Fiduc. Rep. 498 (Pa. Orphans' Ct. 1960).
92. E.g., Estate of Jan Borys, No. 3309, Phila. County Orphans' Ct., Nov. 15,
1963; Estate of Jan Koguc, No. 3358, Phila. County Orphans' Ct., May 23, 1963. See
Soter Estate, 14 Fiduc. Rep. 328 (Pa. Orphans' Ct. 1964) (large sums of cash taken to
relatives in Albania).
93. Soter Estate, 14 Fiduc. Rep. 328 (Pa. Orphans' Ct. 1964).
94. 375 U.S. 395 (1963), noted in 62 MICH. L. REv. 1263 (1964).
95. Kolovrat v. Oregon, 366 U.S. 187 (1961), noted in 47 A.B.A.J. 920 (1961).
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Curtain Act 96 was conclusive of the question of distribution in absence of
proof of benefit, use, enjoyment and control.
It appears, then, that the claimant's proof of benefit should rest either
upon testimony of a very high quality or upon treaty provisions. It is not conclusive that the claimant will get the benefit if the country in question is not
included on the Treasury Department "proscribed list."9 It should be
observed that the claimant's failure of proof on this issue of benefit does not
terminate his day in court. While this eventuality will preclude the immediate
distribution of funds to him, he does have a right to recover them when conditions in his country are proved to have changed.98
THE ADJUDICATION

OF THE COURT

The adjudication of the court in Iron Curtain cases may assume a
variety of forms, depending upon the persuasiveness of the proofs. Assuming
initially that the claimant has successfully proved kinship, identity, and
benefit, the adjudications have tended to follow Sutkowski Estate,99 wherein
the distributive formula was established as follows: (1) if the heir's share
is less than 1,000 dollars, it may be remitted to him in one lump sum; (2) if
his share is more than 1,000 dollars, remittance may be made in monthly
installments of 100 dollars. The practice is for the entire fund to be awarded
to the representative for further remittance,100 although the order occasionally
provides for periodic payment to the representative attorney by the decedent's
personal representative. 10
On the other hand, if claimant's proofs are not satisfactory, the award
will be made in accordance with one of the following alternatives: (1) If the
claimant fails to prove identity, regardless of the proof of the other issues,
the award will be made to the Commonwealth under the Fiscal Code of
1929;'02 the share is paid into the State Treasury without escheat and with96. PA STAT. ANN. tit. 20, §§ 1155-1159 (Supp. 1964).
97. Yugoslavia is not included on the Treasury Department "proscribed list," yet
if the cited treaty had not existed, the claimant would have failed on this issue.
98. PA. STAT. ANN. tit. 20, § 320.737 (1950) ; PA. STAT. ANN. tit. 20, § 1158 (Supp.

1964).
99. 10 Fiduc. Rep. 498 (Pa. Orphans' Ct. 1960).
100. E.g., Estate of Latarnik, No. 1016, Phila. County Orphans' Ct., June 28, 1963;
Estate of Belemecich, Del. County Orphans' Ct., No. 146, April 15, 1963.
101. Estate of Jan Zielinski, No. 491, Del. County Orphans' Ct., Sept. 28, 1962;
Estate of Peter Lazowski, No. 1137, Phila. County Orphans' Ct., Feb. 28, 1962.
102. PA. STAT. ANN. tit. 72, § 1314 provides in part:
Whenever, on the audit or adjudication of the account of any fiduciary, there
shall be and remain in his possession any moneys not awarded to any claimant
or claimants, or any moneys which shall have been awarded to any claimant or
claimants there whereabouts whereof or that of their legal representatives the
fiduciary has been unable to ascertain . . . proceedings to secure the payment
of such moneys into the State Treasury, through the Department of Revenue
• . .shall be had. ...
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out prejudice to the claimant's right to produce more satisfactory proofs. 10 3
(2) If the claimant successfully proves kinship and identity, but cannot prove
benefit, the award will be made to the Commonwealth without escheat under
the Iron Curtain Act,10 4 or the Fiduciaries Act. 05 The award is made without prejudice to the claimant's right to recover the fund by proving benefit,
use, enjoyment or control at a later time. 0 6 (3) In any event, so long as
the claimant establishes a prima facie case of kinship the award will establish
a custodial fund to which the claimant may later prove his right; the fund
07
will not be awarded to any other heir.
Where the claimant comes forward with additional proofs, after an
award has been made to the Commonwealth as custodian, the fund may be
recovered from the State Treasury, but the proper procedure in all cases is
questionable. For recovery of an award under the Fiscal Code of 1929108
(failure to prove kinship or identity), a non-statutory procedure has been
established to provide for hearing by the Orphans' Court upon claimant's
petition. However, the adjudication'9 which set up this procedure is binding
only in Philadelphia County. The remaining sixty-six counties of the Commonwealth appear to have no definite procedure in these cases. At the same
time, although they provide a right of recovery, the Iron Curtain Act" 0 and
112
the Fiduciaries Act"' prescribe no procedure for accomplishing this.
Occasionally it has happened that an Iron Curtain heir, whose claim
has been proved, has died after the filing of the adjudication but prior to
distribution. In such cases, it has not been necessary to again prove the claims
of his next-of-kin; rather, the Orphans' Court, upon application and by supplemental adjudication, has ordered distribution to these next-of-kin upon
103. E.g., Estate of Jakub Wrobel, No. 622, Phila. County Orphans' Ct., April
17, 1963.
104. PA. STAT. ANN. tit. 20, § 1156 (Supp. 1964).
105. PA. STAT. ANN. tit. 20, § 320.737 (1950). Prior to the enactment of this provision and of the Iron Curtain Act, the claimant's share was customarily awarded to
the personal representative for further accounting. See Estate of Wiktor Cituk, No. 3037,
Phila. County Orphans' Ct., Dec. 22, 1941.
106. PA. STAT. ANN. tit. 20, § 1158 (Supp. 1964).
107. Estate of Milolaj Kruszylnicki, No. 3037, Phila. County Orphans' Ct., Nov.
25, 1963.
108. PA. STAT. ANN. tit. 72, § 1314 (1949).
109. Mitchell Estate, 11 Fiduc. Rep. 75 (Pa. Orphans' Ct. 1960).
110. PA. STAT. ANN. tit. 20, §§ 1155-1159 (Supp. 1964).
111. PA. STAT. ANN. tit. 20, § 320.737 (1950) .
112. The writer has employed the procedure prescribed in Mitchell Estate to
recover funds under both the Fiscal Code and the Iron Curtain Act, and the propriety
of proceeding in this manner has not been challenged. E.g., Estate of Jakub Wrobel, No.
622, Phila. County Orphans' Ct., April 17, 1963; see Szczepanski Estate, 33 Pa. D. & C.2d
373 (Orphans' Ct. 1964) (Fiscal Code); Estate of Wiktoria Marek, No. 527, Phila.
County Orphans' Ct., Dec. 10, 1963; Estate of Jan Banka, No. 2227, Phila. County
Orphans' Ct., Oct. 15, 1954 (Iron Curtain Act).
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presentation of a decree of their local probate court which certifies, by
3
finding of fact and ruling thereon, their rights of inheritance."
DISTRIBUTION

Where the decedent's will prescribes the method by which legacies are
to be transmitted, the adjudication normally requires adherence to these
instructions. 11 4 On the other hand, if the will is silent as to the method of
distribution, or in cases of intestacy, remittance is normally accomplished
through international banking channels." 5 In these cases, the heir is required
to execute receipts which are returned to the attorney-in-fact for exhibition
to the court as proof of remittance.' 16
The principal advantages of remittance through banking channels (in
contrast, for example, to direct mail) are (1) a high degree of assurance of
receipt by the heir or legatee, (2) the protection of interested parties in the
United States through written receipt, the signature on which may be compared with that on the claimant's power of attorney as an added safeguard,
7
and (3) a highly favorable rate of exchange for the heir or legatee."
UNRESOLVED QUESTIONS

With regard to the power of attorney on which the representative
attorney's standing to appear is predicated, it has not been determined what
effect a technical defect in this document will have. In view of the limited
functions of the power of attorney as it bears on the substantive issues, it
would appear that a technical defect should not be fatal. There may, however,
be some further question as to the attorney's authority to receive and to disburse funds on the authority of such a power.
As to proof of kinship, there has been no definitive statement concerning
the admissibility of "abridged" or "short copies" of documents. These papers
and, arguably, even "reconstructed" vital statistics certificates should be
113. Sutkowski Estate, 10 Fiduc. Rep. 498 (Pa. Orphans' Ct. 1960); Estate of
Jozef Przybysz, No. 1134, Phila. County Orphans' Ct., June 13, 1963; Estate of Boydan
Lukomski, No. 108, Phila. County Orphans' Ct., June 2, 1961.
114. E.g., Estate of Jan Zugaj, No. 460, Phila. County Orphans' Ct., Nov. 22, 1960.
115. Sutkowski Estate, 10 Fiduc. Rep. 498 (Pa. Orphans' Ct. 1960); cf. Soter
Estate, 14 Fiduc. Rep. 328 (Pa. Orphans' Ct. 1964).
116. E.g., Nikas Estate, 15 Fiduc. Rep. 238 (Pa. Orphans' Ct. 1965) ; Sutkowski
Estate, 10 Fiduc. Rep. 498 (Pa. Orphans' Ct. 1960); Estate of Jan Koguc, No. 3358,
Phila. County Orphans' Ct., May 23, 1963.
117. See Sutkowski Estate, 10 Fiduc. Rep 498 (Pa. Orphans' Ct. 1960). Whereas
the customary rate of exchange of Polish zlotys for dollars is 10-1, the rate available
to heirs and legatees through Bank PKO is 24-1; the remittance may be accepted
either in cash or in the form of credits toward the purchase of consumer goods, and
in either event the high rate of exchange prevails. Furthermore, consumer goods obtained
under these circumstances may be resold on the open market and the distributee, selling
in this manner, may retain for himself the profits of his bargain.
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admitted upon proof of preparation in accordance with the law of the
claimant's country,118 if they have been properly authenticated by an American
consular official. The probative value of such papers would then be for the
court to determine.
A clear distinction should be made between proofs of kinship (relationship and survivorship) and identity (identification of person). This is
necessary because of the disruptive effect of the existing semantic discrepancy
upon the quantity and quality of evidence required. Proof of survivorship
should not be an unnecessarily burdensome matter, nor should separate evidentiary requirements be imposed. There is no justification for making survivorship an issue at all where kinship and identity of person can be proved; for
in such instances, proof of survivorship merely duplicates the other proofs.
Furthermore, a burdensome confusion may arise as to the quantum of proof
necessary to establish even a prima facie case of kinship sufficient to protect
the claimant's interest in the estate from mis-distribution, especially where
he cannot immediately furnish positive proof of identity. The hardship in
this situation would occur where the claimant has had short notice of the
audit of the account and an exaggerated or undefined burden of prima facie
evidence cannot be met in time for the hearing. The powers of attorney should
be admissible in evidence to prove identity of person, particularly where executed in the presence of an American ,consular official to whom the constituents have satisfactorily identified themselves. The probative value of these
documents would be for the court to determine, but they should be admissible
for consideration with the other evidence.
A serious question exists as to who bears the responsibility for making
distribution to the proper persons. At present, the responsibility seems to be
shared by the representative attorney and the decedent's personal representative. However, in cases where the fund has previously been paid over to
the Commonwealth without escheat, the personal representative is discharged.
The responsibility should be placed upon the representative attorney who
acts as a fiduciary for the claimants, and in cases of a direct award to the
attorney-in-fact, the personal representative properly should be discharged
upon receipt of a satisfaction of award from the representative attorney.
A further problem lies in the remittance of funds to the distributees in
installments. In some cases, this process may require several years to complete. It would seem a more favorable solution to accelerate remittance of
these funds to which the rights of the heirs have been established, upon satis118. Although there is no constitutional basis for rendering full faith and credit
to such foreign law; the principle would appear to be one of comity. See Malika Estate,
31 D. & C.2d 736 (1963).
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factory proof that an initial "test" installment has been received. 1 9 Receipts
duly executed by the heirs should be exhibited to the court as proof of remittance and receipt.' 2 0
Awards to the Commonwealth under the Iron Curtain Act are predicated
upon resolution of all issues in favor of the claimant, except the issue of
benefit. However, even when international conditions later become favorable
to the remittance of these funds, it is still necessary to re-try the issue of
identity again to assure remittance to the proper persons. Procedures should
be devised to assure the preservation of proofs of kinship and identity. Photographs and fingerprint evidence obtained at the time of the custodial award
should be kept in the court files for comparison with similar evidence to be
obtained when the fund is released. At present, there does not appear to be a
common practice of this nature.
Finally, uniform procedures should be adopted applicable in all of the
Orphans' Courts, for the recovery of funds awarded to the Commonwealth
as custodian. The absence of authoritative procedural guides leaves open
to undue criticism and delay virtually any proceeding initiated for this purpose.
CONCLUSION

Distrusts of the governments of Eastern Europe has nurtured an attitude
of suspicion toward claims of their nationals to Pennsylvania estates. Predominant is the fear of confiscation. Unfortunately, this attitude of suspicion
prevails even where it has been proved that confiscation is not practiced. It
seems inequitable then that persons who, under Pennsylvania law, are entitled to share in these estates are confronted with restrictions upon their enjoyment of these funds not by their own governments, but by ours.
In many cases the Iron Curtain heirs are widows, brothers and sisters of
Pennsylvania decedents. Often there is no hope of their living to see the final
installment of their inheritances. The moral justification of such a policy is
questionable where all of the necessary proofs have been presented.
119. See Nikas Estate, 15 Fiduc. Rep. 238 (Pa. Orphans' Ct. 1965).
120. Ibid.

